IToctanonenue [lnenyma BepxoBHoro Cyna PP ot 9 urons 2013 r. N 24
"O cyneOHOM TPAKTUKE MO JieJaM O B3ITOUHUYECTBE U 00 MHBIX KOPPYIITMOHHBIX
opecTynieHusx"

MexayHapoaHoe cOO0OIIEeCTBO, CTPEMSCHh BbIpaboTaTth 3(PGEKTUBHBIE MEPHI IO
NPEAYNPEKICHUIO U UCKOPEHEHUIO KOPPYIILIMH, IPUHSIIO PSA JOKYMEHTOB, K KOTOPBIM
oTtHOcATCS KoHBeHIMU Opranuzanuu OObenuHeHHbix Hammit (manpumep, Konpenims
npotuB koppynuuu), Konsenius CoBera EBpomnbsl 00 yroioBHOW OTBETCTBEHHOCTH 3a
koppymnuuto, Konpenius mo 60ps0€e ¢ MOAKYIOM WHOCTPAHHBIX JIOJDKHOCTHBIX JIMIL TIPU
OCYILIECTBJICHUU MEKTyHapOTHBIX KOMMEPUYECKUX CHEJIOK Opranuzanuu
HKOHOMHYECKOI0 COTPYTHUYECTBA U PA3BUTHS U JIP.

B »TMx goKkymMeHTax ~oOTMeuYaeTcs, 4TO KOppYyINUUs NpeBpaTHwiiach B
TPaHCHAIIMOHAIBLHOE SBJICHUE, KOTOPOE 3aTparuBaceT BCE CTPaHbl. DTUM OOYCIOBJIEHO
UCKJIIOUUTENIbHO Ba)XXHOE 3HAYCHUE MEXKIYHAPOJIHOIO COTPYJAHUYECTBA B 00JIaCTH
peaynpexIeHNUs KOppYHIUU U O0pbObI C HEl.

B Poccuiickoir denepanuy IMpaBOBYID OCHOBY IIPOTUBOIAEHUCTBHUS KOPPYILHUU
coctaBisiioT Konctutyims Poccuiickoit deaeparyu, oOlenpu3HaHHBIE MPUHIMIBI U
HOPMBI MEXIYHApOJHOTO IMpaBa, MEXIyHapOaHble N1OToBOpbl Poccuiickoit denepannu,
Denepanbublii3akoH oT 25 gaekadps 2008 roma N 273-®3 "O npoTuBoAeHCTBUH
koppynuuu", @enepanbHbiii  3akon ot 7 asrycta 2001 roma N 115-®3 "O
MPOTUBOACUCTBUM JIETAIM3AIMU (OTMBIBAHUIO) JIOXOJIOB, IOJTYYEHHBIX MPECTYITHBIM
nyTeM, ¥ (UHAHCUPOBAHUIO TeppopusMa" W Ipyrue HOPMATHUBHBIE IIPABOBBIC AKTHI,
HaIlpaBJICHHbIE HA MPOTUBOICUCTBUE KOPPYIILIUH.

B mensx yroioBHO-IpaBOBOro 0OECHEUYEHUS] MPOTUBOACHCTBHS KOPPYILIMU U B
UHTEpecax BBINOJIHEHUS  MEXKIYHApPOJIHBIX  00S3aTE€NbCTB  YTOJOBHBIM _ KOJEKC
Poccuniickoit ~ dexepanyu  yCTAHABIMBAET  OTBETCTBEHHOCTH 334  COBEPIICHHE
KOppPYHIIMOHHBIX Npectyrienui. Cpen HUX HamboJiee pacpOCTPAaHEHHBIM U OMACHBIM
ABJISIETCS B3ATOYHMYECTBO. OHO TmMOCSTaeT Ha OCHOBBI TOCYJAPCTBEHHOM BJIACTH,
HapyliaeT HOPMAJIBHYI  YIPABICHUECKYI JICSATEIBHOCTh TOCYJAPCTBEHHBIX W
MYHUIIUNIATBHBIX OPraHOB M YUPEKICHUH, MOAPBIBAET WX aBTOPUTET, AePOpMHUpPYET
MPAaBOCO3HAHUE Tpa)XKJaH, CO3/[aBas Yy HUX [MPEACTABICHHE O BO3MOKHOCTH
YIOBJIETBOPEHUSI JIMYHBIX M KOJUIEKTMBHBIX MHTEPECOB IMyTEM MOAKYNa JOJKHOCTHBIX
JIUL, TPENSATCTBYET KOHKYPEHIINUHU, 3aTPYAHAET SKOHOMUYECKOE Pa3BUTHE.

[IpaBocymie 1o pgemaM O B3SATOYHUYECTBE M 00 WHBIX KOPPYHIIUOHHBIX
MNPECTYIUIEHUAX JOJKHO OCYIIECTBISATHCS HAa OCHOBE COOJIOJACHUSI IPUHIIUIIOB
HE3aBUCUMOCTH CyIcOHOW BIACTH, COCTS3aTCIIBHOCTH H PABHOIPABUS CTOPOH,
cOOJIIOJICHUsI TIpaB U CBOOOJI 4YEJIOBEKa, B CTPOrOM COOTBETCTBUU C TpeOOBaHUSIMU
YLOJIOBHOT'O ¥ YTOJIOBHO-IIPOLIECCYAIBHOIO 3aKOHOAATENILCTBA.

B cBsi3u ¢ BompocaMu, BOZHHKAIOIIMMU Yy CYAOB MPU PACCMOTPEHUU YTOJIOBHBIX
nen o B3stounndectBe (ctateu 290, 291 u 291.1 YK P®D) u 00 HHBIX CBSI3aHHBIX C HUM
NPECTYIUICHUSAX, B TOM YHCJIE KOPPYMNIIMOHHBIX (B YaCTHOCTH, MPETyCMOTPEHHBIX
crateamu 159, 160, 204, 292, 304 YK P®), u B nensix odecrnedeHus: eIUHCTBA CyIcOHOM
npaktuku Ilnenym BepxoBHoro Cyma Poccuiickoit ®enepanuu, pyKOBOACTBYSCH
cratbeit 126 Konctutymuu Poccuiickoir ®@enepanuu, crarbsivMu 9, 14 deaepaibHOro
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KOHCTUTYLUMOHHOro 3akoHa oT 7 ¢eBpans 2011 roma N 1-OK3 "O cymax oOwmei
opucaukiun B Poccuiickont @enepannu’, MOCTAHOBISIET JaTh CyJaM CIEAYIOLIUE
Pa3bACHEHHUS:

1. Ilpm pa3spemieHun Bompoca O TOM, COBEPLIEHO JIM KOPPYILHUOHHOE
MPECTYIJIEHUE JIOJDKHOCTHBIM  JIMIIOM, JIMLOM, 3aHMMAIONIMM TOCYIapCTBEHHYIO
noikHOCTh Poccuiickoit ®denepanuu a1MO0 TroCyAapCTBEHHYIO JTOJKHOCTh CyOBEKTa
Poccuiickoit @enepannyi, MHOCTPAHHBIM JTOJKHOCTHBIM JIMLIOM, JOJKHOCTHBIM JIMIIOM
nyOJIMYHON MEXIYHApPOJHOM OpraHu3aiuu (Jajgee - JOHKHOCTHOE JIMI0), a PaBHO
JIUIIOM, BBITIOJHSIONIUM YIIpaBICHUYECKHE (YHKIIMM B KOMMEPYECKOW WM WHOU
OpraHu3aluy, CylaM CJeIyeT PYKOBOJACTBOBAThCA IpuMedanusamu 1, 2 u 3 k cratbe 283,
npumMeyanueM 2 K cratbe 290, npumeuanvem | k cratbe 201 YK PO, yuyutsiBas npu
TOM COOTBETCTBYIOIIUE Pa3bsCHEHUS, COJAEpKaliuecs B MHocTaHoBieHuu Ilnenyma
BepxoBnoro Cyaa Poccutiickoit @enepanuu ot 16 oxtsa6ps 2009 roma N 19 "O cynebHnoit
NpPaKTUKE MO JellaM O 3J0yHOTPEOJEHUN JOJKHOCTHBIMU IOJHOMOYMSAMH U O
IIPEBBINIEHNHN JOJKHOCTHBIX ITOJITHOMOYHM .

OOpatuTh BHUMaHUE CYJOB Ha TO, YTO K MHOCTPAHHBIM JOHKHOCTHBIM JIUIIAaM U
JOJKHOCTHBIM JIMI[AM MyOIUYHON MEXIyHapOAHOM opraHu3auuu B cratbix 290, 291 u
291.1 YK P® otHOcATCA nMIA, NOPU3HABAEMBIE TAKOBBIMM MEXIYHAPOIHBIMU
noroBopamu Poccuiickoit denepanyu B 00JaCTH TPOTHUBOACUCTBUS KOPPYITLIHH.

[Ton MHOCTpaHHBIM JTOJLKHOCTHBIM JIMIIOM MOHUMAETCS JTI000€ HazHAYaeMoe WU
n30upaeMoe JHUI0, 3aHUMAIOIIee KaKyr-IH0O JOMKHOCTh B 3aKOHOJATEIHHOM,
UCTIOJIHUTEILHOM,  aJMUHUCTPATUBHOM WM  CyleOHOM oOpraHe HWHOCTPAHHOTO
roCyJIapcTBa, W JII000€ JIMIO, BHIOJHSIONIEE KaKylO-THOO0 MyONMUYHYyI0 (PYHKLIMIO IS
WHOCTPAHHOTO TOCYJIAPCTBA, B TOM YHCIIE IS ITyOIMYHOTO BEIOMCTBA WA ITyOIHMYHOTO
npeAnpusTus (HarpuMep, MUHUCTP, M3P, CYJIbs, IPOKYPOP).

K no/mKHOCTHBIM JUIIaM yOJIMYHON MEXKTyHApOJIHOM OpraHW3aluyd OTHOCSTCS, B
YAaCTHOCTHU, WICHBI TMAapJIaMEHTCKUX COOpaHUil MEXIYHApPOJHBIX OpraHu3alui,
YYaCTHUKOM KOTOpBIX siBisieTcss Poccuiickas deneparius, idila, 3aHUMAIOIINE CyaeOHbIe
JOJKHOCTH  JIIOOOTO  MEXJAYHApOJHOTO Cyla, HOPUCAMKIHUS KOTOpPOro MpHU3HaHA
Poccuiickon denepanuen.

2. IIpu paccMOTpeHHUH Je] O MPECTYIUICHUAX, MPeaycMOTpeHHbIX craThei 290 YK
P®, cynam He0oOX0AMMO UMEThH B BUJLY, UTO B ATOW CTAaThe YCTAHOBJIEHA OTBETCTBEHHOCTh
3a TIOJy4eHUE B3SATKU: a) 3a COBEPIICHUE JIOJDKHOCTHBIM JIMIIOM BXOMSIIMX B €ro
CIIyKeOHbIE TIOJTHOMOYHMS JCUCTBUI (Oe31eiicTBME) B TOJIb3Y B3SATKOAATENS WITU
MIPEICTABIIIEMBIX UM JIHIIL, 0) 32 CIIOCOOCTBOBAHME JOKHOCTHBIM JIMIIOM B CHJTy CBOETO
JIOJKHOCTHOTO TIOJIOXKEHHSI COBEPILICHHUIO YKa3aHHBIX JEeUCTBUHM (0e3/leiCTBUIO), B) 3a
oOlllee TMOKPOBUTENIBCTBO WJIM TMOMYCTUTENCTBO IO CIY>K0e, TI) 3a COBEpIICHUE
JIOJDKHOCTHBIM JIMITOM HE3aKOHHBIX JeUCTBUM (0€31elicTBUE).

3. Ilog BxomsmuMu B CIIyXKeOHBbIE MOJTHOMOYHUsS AeHCTBUSIMU (Oe3neicTBUEM)
JIOJDKHOCTHOTO JIMIA CJIEyeT MOHUMAaTh Takue NeUcTBUs (0e31eiCTBHE), KOTOPhIE OHO
uMeeT npaBo U (WiIHM) 00sI3aHO COBEPUIMTH B Mpelieiax €ro ClIyKeOHOW KOMMETEHIIUH
(HampuMep, COKpaIlleHWEe yCTaHOBJIEHHBIX 3aKOHOM CPOKOB PAacCMOTpEHUsI OOparieHus
B3STKOAATENSI, YCKOPEHHE MPHUHATUSA JOJDKHOCTHBIM JIUIIOM COOTBETCTBYIOILIETO
pemieHusi, BBHIOOP JIOJDKHOCTHBIM JIMIIOM B TMpefesiax CBOEW KOMIIETEHIIUU WIIU
YCTAaHOBJICHHOTO 3aKOHOM YCMOTpPEHHUsS HauOoiyiee OJIaromnpusiTHOTO IJIsi B3STKOJATEIs
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WIM MPEJCTABISIEMBIX UM JIUI] PELICHUS).

4. CnocoOcTBOBaHME JOHDKHOCTHBIM JIMLIOM B CHIIy CBOErO JOJHKHOCTHOTO
MOJIOKEHUSI COBEPIICHUIO JEUCTBUN (0O€3eHCTBUIO) B TOJNB3Y B3SITKOMATENS WM
NPEICTaBIAEMbIX KM JIMI BBIPAXKAETCA B HCHOJIb30BAHUU  B3SITKOIOJyYaTeJIeM
aBTOPUTETA U MHBIX BOBMOKHOCTEH 3aHUMAEMOM JODKHOCTH ISl OKa3aHUS BO3ICUCTBUS
Ha JPYrux JOJDKHOCTHBIX JIMI] B UEJISAX COBEPUICHUS HMMHU YKa3aHHBIX JI€UCTBUU
(Oe3nmeticTBus) mo ciyx0e. Takoe BO3AEHCTBHE 3aKIIOYACTCS B CKIOHEHUH JPYroro
JOJDKHOCTHOTO JIMIIA K COBEPIICHHIO COOTBETCTBYIONIUX JACHCTBHM (O€31eMCTBUIO)
IyTE€M yTOBOPOB, OOCIIaHUN, TPUHYKJIEHUS U JIp.

[Tpu 3TOM moay4YeHue AOHKHOCTHBIM JIMIIOM BO3HAarpakJIE€HUs 3a UCIOJIb30BAaHUE
VCKITFOUMTENIBHO JIMYHBIX, HE CBA3AHHBIX C €r0 JOJKHOCTHBIM MOJOKEHUEM, OTHOLIEHUI
HEe MokeT kBanuguupoBatbes mo crathe 290 YK P®. B stux ciydasx ckioHeHHE
JIOJKHOCTHOTO JIMIIA K COBEPIICHUIO HE3aKOHHBIX NEUCTBUN (0€3/1eliCTBUIO) MO CIyK0e
MOKET MPU HAJIIMYUU K TOMY OCHOBAHUU BJIEYb YTOJOBHYIO OTBETCTBEHHOCTH 3a WHBIE
NpECTYIUIEHUs (HampuMep, 3a MOACTPEKATENbCTBO K 3JI0YIOTPEOICHHUIO TOJKHOCTHBIMU
MOJIHOMOYMSIMU WJIM TMPEBBIIIEHUIO JOKHOCTHBIX TOTHOMOYHA).

5. Cymam crenyer uMeTh B BUIY, YTO NpHU TOJYYEHUHM B3ATKH 3a oO1iee
MOKPOBUTENILCTBO WJIM  TOIMYCTUTEIBCTBO MO  CIY>KO€ KOHKpPETHbIE JEUCTBUS
(Oe3nelicTBHE), 32 KOTOPbIE OHA MOJTY4Y€HAa, HA MOMEHT €€ MPUHSTHS HE OrOBapUBAIOTCS
B3STKOAATENIEM W B3STKONOJIyYaTeJIeM, a JMIIb OCO3HAIOTCS UMHU KaK BEpOSTHBIE,
BO3MOYKHBIE B OYy/IyIIIEM.

OO01iee TOKPOBUTENBCTBO MO CIYXKOE€ MOXKET TPOSBIATHCSA, B YACTHOCTH, B
HEOOOCHOBAaHHOM HA3HAY€HHWW TOAYMHEHHOTO, B TOM 4YHCJI€ B HapylICHHUE
YCTaHOBJICHHOTI'O MOPSI/IKa, HA 00Jiee BHICOKYIO TOJDKHOCTh, BO BKJIIFOUEHUHU €r0 B CIIUCKU
JUL, MPEACTABISAEMBIX K MOOIIPUTEIbHBIM BbIILJIATaM.

K nomyctutensCTBy mo ciy:k0€ OTHOCHUTCS, HApUMEpP, COIJIACHE JOJKHOCTHOIO
JUIAa KOHTPOJMPYIOUIEr0 OpraHa He NPUMEHSTh BXOISAUIME B €ro MOJHOMOYHUS MEpbI
OTBETCTBEHHOCTH B CIIy4ae BBISABICHUSI COBEPIIEHHOTO B3 TKO/ATEJIEM HAPYIIECHHUS.

OTtHocsiuecss K 001EMy MOKPOBUTEIBCTBY WJIM MOIMYCTUTENBCTBY MO CIY>KOe
necTBud (0e3eicTBrE) MOTYT OBITh COBEPIICHBI JTOJDKHOCTHBIM JIMIIOM B MOJIb3Y Kak
MOJAYMHEHHBIX, TaK W HWHBIX JIMI, HAa KOTOPBIX PACHPOCTPAHSIOTCS €ro HaA30pHbIE,
KOHTPOJIbHBIE WJIM WHBbIE (QYHKIIMM TPEJICTABUTENS BIACTH, a TakkKe ero
OpraHU3allMOHHO-PACTIOPSAUTENbHbIE (DYHKIIHUH.

6. Tlog He3akoHHBIMU JeHCTBUSMH (O€3AEMCTBHEM), 32 COBEPIIECHUE KOTOPHIX
JOJDKHOCTHOE JIMIIO TOJy4HJIo B3ATKY (uactk 3 cratey 290 YK P®), cinenyer moHuMaTh
neictBud  (Oe3meicTBHE),  KOTOpBIE:  COBEpPUIEHBI  JOHKHOCTHBIM — JIULIOM €
UCIIOJIb30BAHUEM CITY’KEOHBIX MOJIHOMOYHMA, OJHAKO B OTCYTCTBHE MPETYCMOTPEHHBIX
3aKOHOM OCHOBaHUW WJIM YCJIOBHM ISl MX pealu3aluu; OTHOCATCS K IOJHOMOYMSIM
JPYroro JOJKHOCTHOTO JIMIA; COBEPLIAIOTCA JODKHOCTHBIM JIMLIOM  €IUHOJIMYHO,
OJTHAKO MOTIJIM OBITb OCYIIECTBJIEHBI TOJBKO KOJUIETHMAIBHO JHOO MO COINIACOBAHUIO C
JIPYTUM JIOJDKHOCTHBIM JIMIIOM WJIM OPraHOM; COCTOAT B HEUCIIOJHEHHH CITY>KeOHBIX
00s13aHHOCTEH; HUKTO U HU MIPHU KAKUX OOCTOSITENIbCTBAX HE BIIPaBE COBEPILATh.

K HuM, B yacTHOCTH, OTHOCSTCS (hanbCUPUKALMS JT0KA3aTEIbCTB MO0 YTOJIOBHOMY
JieJly, HEUCIIOJIHEHUE TNPEAyCMOTPEHHOM 3aKOHOM OOSI3aHHOCTH IO COCTaBJICHMIO
IPOTOKOJIa 00 aJMUHUCTPATUBHOM MPaBOHAPYILIEHUH, IPUHATHE HE3aKOHHOTO PELICHMUS
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Ha OCHOBAHWHU 3aBEJIOMO IOJJIOKHBIX JOKYMEHTOB, BHECEHUE B JOKYMEHTBI CBEICHUU,
HE COOTBETCTBYIOIIUX ACHCTBUTEIBHOCTH.

[TonydyeHne HOJDKHOCTHBIM JIMIIOM B3ATKHM 3a HCIOJIb30BAHUE JOJKHOCTHOIO
MOJIOKEHUSI B LEJAX CIOCOOCTBOBAHUS COBEPIICHUIO APYTHM JOJDKHOCTHBIM JIMIIOM
HE3aKOHHBIX AeicTBUM (0e3eHCTBUI0) MO CIY>K0€ HAUIKUT KBATM(DUIIMPOBATH IO
yactu 3 cratbu 290 YK PO.

7. He oOpasyeT cocTaB MoydeHUs B3SITKUA MPUHATHE JOJKHOCTHBIM JIUIIOM JICHET,
yCIIyT UMYIIIECTBEHHOTO XapaKTepa U T.I. 32 COBEpIICHUE AeHCTBUI (Oe3/1eiiCcTBHE), XOTS
U CBS3aHHBIX C HCIIOJIHEHHEM €To Mpo(deCcCHOHANBHBIX 00S3aHHOCTEH, HO MPU STOM HE
OTHOCSIIIUXCS K  TMOJHOMOYHMSIM  NPEACTABUTENS  BJIACTH,  OpPraHU3alMOHHO-
pactopsAIuTEIHLHBIM JTUO0 aIMUHUCTPATHBHO- XO3SIMCTBEHHBIM (DYHKITHSIM.

8. OTBETCTBEHHOCTh 3a TMOJY4YE€HHE, Jady B3ATKH, [OCPEIHUYECTBO BO
B3ATOYHWYECTBE HACTYINAECT HE3aBUCUMO OT BPEMEHU MOJYUYEHHUS JOJDKHOCTHBIM JIMIIOM
B3SITKM - JIO WJIW TOCJIE€ COBEpIICHUS UM AeicTBUM (0e3AeicTBUSI) MO clyK0€ B MOJb3Y
B3SITKOJAATENSI WU MPEACTABISEMbIX UM JIMI], a TakXKe€ HE3aBUCUMO OT TOTO, ObUIM JIU
yKa3aHHble JelcTBus  (Oe3nelicTBue) 3apaHee  OOYCJIOBIEHBI  B3SATKOW — WJIH
JIOTOBOPEHHOCTHIO C JIOJHKHOCTHBIM JIMIIOM O TIepeadye 32 X COBEPIICHUE B3STKHU.

9. Ilpenmerom BastounmdectBa (crareu 290, 291 u 291.1 YK P®D) wu
KoMMmepdeckoro mnoakymna (crates 204 YK P®), Hapsay ¢ naeHbramu, ILIEHHBIMHU
OymaramMu, WHBIM HMYIIECTBOM, MOTYT OBITh HE3aKOHHBIE OKa3aHHE YyCIyT
VMMYILIECTBEHHOI'O XapaKTepa U MPeI0CTaBICHUE UMYILIECTBEHHBIX IIPAB.

[Tox HE3aKOHHBIM OKA3aHUEM YCIYI UMYIIECTBEHHOIO XapakTepa CylaM CIEAyeT
MOHUMATh TMPEJOCTABICHUE JIOJDKHOCTHOMY JIMI[y B KaueCTBE B3STKH JIFOOBIX
MMYIIECTBEHHBIX BBITO, B TOM 4YHCIE OCBOOOXKICHHE €ro OT HUMYIIECTBEHHBIX
00s13aTeNILCTB  (HAMpUMEpP, MPEAOCTABICHUE KpEeAuTa C 3aHWKEHHOW MPOLIEHTHOU
CTaBKOM 3a TMOJL30BaHHE UM, OecIUIaTHBIE JHOO 10 3aHM)KEHHOM CTOMMOCTH
MPEIOCTABICHUE TYPUCTHUYECKUX MYTEBOK, PEMOHT KBapTUPbI, CTPOUTEIHCTBO Ia4H,
nepefaya MMYIIECTBA, B YAacCTHOCTH aBTOTPAHCHOpPTAa, MJIsI €ro BPEMEHHOIO
WCIIOJIb30BAaHMS, MPOIICHUE JOJra WM KCIOJHEHHE O0053aTelbCTB Iepesl JPYyTrUuMHU
JIUTIAMM ).

HMMy1ecTBEHHBIE MpaBa BKIIOYAIOT B CBOM COCTaB KaK MpPaBO HA UMYLIECTBO, B
TOM 4YHCJIE TIPaBO TPEOOBAHMS KPEAUTOpa, TaK M WHBIE MpaBa, UMEIOIIUE JICHEKHOE
BBIpa)KEHUE, HAMPUMEpP MCKIIOUMTEIBLHOE IPAaBO HAa PE3YJIbTaThl WHTEIUIEKTYaIbHOM
NEATEeIbHOCTU U MPUPABHEHHBIE K HUM CpeJICTBA MHAMBHAyanu3anuu (cratbs 1225 'K
P®). [lonyueHue B3STKH B BUAE HE3AKOHHOTO MPEAOCTABIEHHUS JOHKHOCTHOMY JIMILY
MMYIIECTBEHHBIX MpPaB MOPEANONAracT BO3HUKHOBEHHE Yy JMIA FOPUAUYECKHU
3aKpPEIUICHHOM BO3MOKHOCTHM BCTYNUTh BO BIAQJACHUE WM PACHOPSAUTHCS YYKUM
MMYIIECTBOM KaK CBOMM COOCTBEHHBIM, TPeOOBaTh OT JOKHUKA HCIIOJHEHHUSI B €ro
MOJIb3y UMYIIIECTBEHHBIX 00SI3aTEILCTB U JIP.

[lepenanHoe B KauyeCTBE B3SITKM WIM NPEeAMETa KOMMEPYECKOrO MOJKYyIa
MMYILIECTBO, OKAa3aHHBIE YCIYyTM MUMYILIECTBEHHOTO XapaKTepa WU MPeIOCTaBICHHbBIC
MMYLIECTBEHHBIE TMpaBa JOJDKHBI TOJNYYUTh JEHEKHYIO OLIEHKY Ha OCHOBaHUHU
MPEJICTABICHHBIX CTOPOHAMM JOKa3aTelIbCTB, B TOM YHCIIE MPU HEOOXOJUMOCTH C
YYETOM 3aKJIFOUEHHUSI DKCIIEpTa.

10. ITomyyeHue W pava B3SITKH, a PaBHO HE3aKOHHOTO BO3HATPAXKICHUS MPH
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KOMMEpPYECKOM  MOJIKYNE, MOCPEOHUYECTBO  BO  B3ATOYHHUYECTBE B  BHUJIE
HETIOCPEACTBEHHOM TEpe/lauyu B3ATKA CUMUTAKOTCS OKOHYEHHBIMM C MOMEHTA MPUHATHUS
JOJDKHOCTHBIM  JIULIOM JIMOO JIMIIOM, BBIMOJHSIONIUM yIpaBieHYeCKUe (YHKIHUH B
KOMMEPUYECKOM WJIM MHOW OpraHu3aiiu, XOTs Obl 4YacTH MepeaBaeMbIX €My IIEHHOCTEH
(HampuMmep, ¢ MOMEHTa TMepelayd WX JUYHO JOJDKHOCTHOMY JIMILY, 3a4UCIICHHS C
coryacHs TOJDKHOCTHOTO JIMIIA Ha CUET, BIaJCNIbIIEeM KOTOPOro OHO sBisieTcs). [Ipu aTom
HE UWMEET 3HA4YCHUWs, TMOJNYYWJId JM YKa3aHHBbIE JIMIA PEaJbHYI0 BO3MOXKHOCTh
MOJIb30BAThCA WJIM  PACIIOPSDKATHCS  NEPEIAHHBIMM MM LEHHOCTAMH II0 CBOEMY
YCMOTPEHUIO.

Ecnu B3siTkomarenp (MOCPEAHUK) HaMepeBajics MepeaaTh, a JOJDKHOCTHOE JIUIIO -
MOJIyYUTh B3ATKY B 3HAUMUTEIbHOM WM KPYIHOM JMOO B 0CO0O KPYIHOM pa3Mmepe,
OHAKO (PaKTUUYECKH MPHUHSATOE JODKHOCTHBIM JIUIIOM HE3aKOHHOE BO3HATPAXKIICHHUE HE
o0pa3oBajio yKa3aHHBIM pa3Mep, COJCSIHHOE HAIJIEKUT KBATUPUIHUPOBATH Kak
OKOHYEHHBbIC Jlady JUOO MOJYyYEHHE B3SITKU WIM MOCPEIHHUYECTBO BO B3SITOUHUYECTBE
COOTBETCTBEHHO B 3HAYUTEJIILHOM, KPYITHOM WM 0c000 KpymHOM pasmepe. Hampumep,
KOIJla B3STKY B KPYINHOM pasMepe Ipeanoiarajioch nepeaaTrb B JBa IIpuema, a
B3STKOIOJIy4YaTeNib ObLI 3ajiepaH IOcje Tepefadyd eMy IEepBOM 4YacTH B3SITKH, HE

nn

oOpa3syrouieil Takoil pa3smep, COACSIHHOE JODKHO KBATM(PUIMPOBATHCA MO IVHKTY "B
yactu 5 cratbu 290 YK PO.

11. B Tex cnyyasx, Korza NpEAMETOM IMOJIYYEHHMS WIH Ja4d B3SATKH,
MOCPEIHUYECTBA BO B3ATOYHUYECTBE JIMOO KOMMEPYECKOrO TMOAKYIA SIBISETCS
HE3aKOHHOE OKA3aHWE YCIyI MMYIIECTBEHHOI'O XapakTepa, MPECTYIUIEHHE CUYUTACTCS
OKOHYCHHBIM C Hadyalla BBITIOJIHEHHUS C COTJIACHS JODKHOCTHOTO JIMIa JIMOO JUIIa,
BEITIOJTHSIOIIETO yIPABIICHYECKHE (PYHKIIMM B KOMMEPUECKON WM WHON OpTraHM3aIlnH,
JNEUCTBUM, HEMOCPEJICTBEHHO HAMNPABJICHHBIX HA MPUOOPETEHHE UMHU HUMYILIECTBEHHBIX
BBITOJ] (HampuMmep, C MOMEHTAa YHUYTOXKEHHUSI WJIM BO3Bpara JIOJITOBOM pPACIUCKH,
nepegauyd  APyroMy JIMIly ~MMYIIECTBA B CYET  HUCHIOJHEHUS]  00S3aTeNbCTB
B3ATKOMOJIyYaTeNs, 3aKIIOUCHHUS KPEIUTHOTO JIOTOBOpa C 3aBEIOMO 3aHWKEHHOU
MPOIICHTHOM CTAaBKOM 3a IMOJIb30BaHHE MM, C HadaJla MPOBEICHHUS PEMOHTHBIX paboT 1O
3aBeIOMO 3aHMKEHHOU CTOMMOCTH).

12. B ciywae, eciu JOKHOCTHOE JIMIIO WM JMIO, OCYIIECTBISIONIEE
yIpaBJIeHYeCKHEe (PYHKIIMM B KOMMEPYECKOW WM HMHOW OpraHU3alluM, OTKAa3ajoCh
IPUHATH  B3ATKY WM [PEIMET KOMMEPYECKOro MOJKyNa, JCHUCTBUSA  JIMIA,
HEMOCPEICTBEHHO HAINpPaBJICHHbIE HA WX IMepeaady, MOIeKaT KBaTU(PUKAIMKA Kak
MOKYIIICHUE Ha MPECTYIUIEHUE, NMpeaycMoTpeHHoe crather 291 mmm crateen 291.1 YK
P®, vactrio | nnm yacteio 2 crateu 204 YK PO.

Ecnu ycnosnenHas nepejiaya lEHHOCTEN HE COCTOSUIACh MO OOCTOATENbCTBAM, HE
3aBUCAIIUM OT BOJIM JIUI, JEUCTBUS KOTOPHIX ObUIM HEMOCPEJICTBEHHO HAaIpaBJICHBbI Ha
UX Tiepeaady Wik MoJlydeHue, COACSIHHOE CeayeT KBaTu(UIMpoBaTh Kak MOKyIICHUE Ha
nadqy JMOO TIONy4YeHUE B3SITKU, Ha TOCPEIHMYECTBO BO B3STOYHMYECTBE WM
KOMMEPUYECKUM MOAKYTI.

13. TlonydyeHnue wnu nada B3STKM, B TOM YHCIIE 4Yepe3 IOCPEOHUKA, a PaBHO
noJiy4eHue 0o nepenada He3aKOHHOTO BO3HATPAXKIEHUS P KOMMEPUECKOM TMOJIKYTIE,
€CIIM YKa3aHHbIE JCHUCTBUSI OCYLIECTBISUIMCh B YCIOBHUSAX OIEPATUBHO-PO3BICKHOIO
MEpPOTIPUATHSA, JODKHBI KBaTU(UIIMPOBATHCS KaK OKOHYEHHOE MPECTYIJICHUE BHE



garantf1://10008000.20402
garantf1://10008000.20401
garantf1://10008000.2911
garantf1://10008000.291
garantf1://10008000.29053
garantf1://10008000.29053

3aBUCUMOCTH OT TOrO, OBUIM JIM IIEHHOCTH H3BATHl Cpa3y TMOCIE WX HPUHATHUS
JIOJDKHOCTHBIM  JIULIOM JIMOO JIMIIOM, BBIMOJHSIONIUM yIOpaBieHYECKUE (YHKIHUH B
KOMMEPYECKOW UJIM MHOW OpraHu3aiuu.

14. OoO6emanne wuiId NOPEeAJOKEHHE TMepeaaTh JU00 TMPUHATH HE3aKOHHOE
BO3HATrPaXKJICHUE 3a COBEpIICHHE JEeUCTBUN (0€37eiCTBHE) MO CIIy)KO0e HEOOXOAUMO
paccMarpuBarh ~ KaKk ~ YMBIIUIEHHOE  CO3JaHUE  YCIOBUM I COBEPILCHHS
COOTBETCTBYIOIIMX KOPPYNUHOHHBIX NPECTYIUIEHUH B Ciy4dae, KOIJa BbICKA3aHHOE
JUIIOM HaMEpeHUe MepeaTh WU MOJYYUTh B3SITKY JUOO TpeIMeT KOMMEPYECKOro
MOJIKyTa ObLTO HAMpaBIIEHO Ha JOBEJIEHUE €ro 0 CBEACHHS JAPYTUX JIHI] B LEIIX Ja4u
UM OO0 TOJy4YeHUs OT HUX I[IEHHOCTEW, a TaKXke B Clydae JOCTIKCHUS
JIOTOBOPEHHOCTH MEK]Ty YKA3aHHBIMU JIMI[AMHU.

Ecnu nipu 3TOM HHBIE ACUCTBUS, HANPABICHHBIC HA pPealu3aliio OOCHIaHUs WU
NPEIJIOKEHUS, JIMLA HE CMOIJIM COBEPIIUTH [0 HE3aBUCSIIUM OT HUX OOCTOSATENHCTBAM,
COJICSTHHOE ClIelyeT KBaIu(pUUUPOBAaTh KaK MPUTOTOBIEHUE K Jaue B3SATKH (YacTb |
cratb 30 ¥ COOTBETCTBEHHO 4acTu 3-5 crathu 291 YK P®) wnu K NOaydYeHUI0 B3ATKU
(wacte 1 crareu 30 u coorBercTBeHHO uactu 2-6 ctathn 290 YK P®), a paBHO K
KOMMepUecKkoMy noakyny (dacte 1 crateu 30 u cOOTBETCTBEHHO dacTu 2-4 cratbu 204
YK POD).

15. B3gatky wiam nOpeaMer KOMMEpPYECKOro TMOAKYNa HaJJIEKUT CUYUTATh
MOJIyYEHHBIMU TPYIIIONW JIMI MO MPEBAPUTEIIBHOMY CrOBOPY, €CJIA B IMPECTYILICHUH
y4acTBOBAJIM JIBa U 0o0Jiee MOJDKHOCTHBIX JIMIA WM JiBa M OOJee JIUIA, BBITOIHSIONINE
ynpaBiieHuYeckre (yHKIIMH B KOMMEPUYECKON WM MHOW OpraHU3allid, KOTOPhIe 3apaHee
JIOTOBOPWJINCh O COBMECTHOM COBEPIICHUU JAHHOTO MPECTYIUICHUS MyTEM HPUHSATHUA
KOKIbIM M3 WICHOB IPYINIbl YaCTU HE3aKOHHOI'O BO3HAarpaKJIEHHs 3a COBEPIIEHUE
KOKJIBIM M3 HHUX JeUcTBUU (Oe3deiicTBUE) MO Ciyk0e€ B TMOJb3Yy MEpeaBIIero
HE3aKOHHOE BO3HArPAXKJECHUE JIUIA WK MPEACTABIAEMbIX UM JIULI.

B takux cinydasx mpecTymieHHEe MPU3HACTCS OKOHUYEHHBIM C MOMEHTA MPUHSITHUS
B3STKA JHOO HE3aKOHHOTO BO3HATPAXKJECHUS MPU KOMMEPUECKOM TMOAKYNE XOTS Obl
OJTHUM W3 BXOJAIIUX B TNPECTyNHYI TPYIINy JOJDKHOCTHBIX JIMI[ WJIH JIWII,
BBITIOJIHSOIIUX yTpaBlIeHYeCKUe PyHKIIMU B KOMMEPUYECKON MIIM MHOW OpraHU3alliH.

[Tpu kBanudukanuu AeHCTBUN YKa3aHHBIX JIMI] HE UMEET 3HAUCHHUs, Kakas cymma
MOJIyY€Ha KaXIblM W3 WICHOB IMPECTYNHOM TpYMNbl, a TaKXe TO, CO3HABAJI JIU
B3STKOAATEIb, YTO B MOJYYEHUH B3SITKH YU4AaCTBYET HECKOJIBKO JOKHOCTHBIX JIHII.

JleficTBust nwi, HE OOJAgaONMX MPU3HAKAMHU  CIENUAIBHOTO CyOBEeKTa,
npeaycMmorpeHHsiMu cratherd 290 wim crathen 204 YK P®, ygacTByromux B MOJIy4EHUN
B3STKM WU TMpeaMeTa KOMMEPUYECKOro MOJKyIa TPyHHo JHI[ MO MpeaBapUTEILHOMY
CrOBOpY, KBaJTM(ULUPYIOTCS COOTBETCTBEHHO KaK MOCPEIHUYECTBO BO B3ITOUHHYECTBE
(cratbs 291.1 YK P®) unu coyuactue B kommepueckom nojkyne (ctathbst 204 YK PO co
CChUIKOM Ha cTathio 33 YK PO).

16. Hcxoms wu3 mnonoxenuid crateu 35 YK P® opranuzoBaHHas rpynna
XapaKTepU3yeTCsl YCTOMYMBOCTBIO, 0OOJIE€€ BBICOKOM CTENEHbI0 OPraHW30BAHHOCTH,
pacrnpeneneHueM poJieil, HAIMYueM opraHu3aropa u (WJin) pyKOBOJIUTEIS.

B opranuzoBannyto rpymnmy (onyskT "a" yactu 5 craten 290 YK P® u nyskT "a"
yactu 4 cratey 204 YK P®), noMUMO OJHOTO WJIM HECKOJIbKUX JOJKHOCTHBIX JIUL] WU
JUI, BBHIMOJHSIOMIUX YIpaBICHUYECKHE (YHKIMM B KOMMEPYECKOW WM HHOU
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OpraHu3aldyd, MOTYT BXOAWUTH JIMIA, HE O0O0JajarolMe NPHU3HAKAMU CIELHUATBHOTO
CyObeKTa MOJyUYEHHUs B3ATKH HJIM KOMMEPYECKOTO MOAKYTIA.

B ciydae npu3HaHuUs NOMyYEeHUs B3SITKU MO0 MPEeIMETa KOMMEPUECKOro MOIKyna
OPTraHW30BAHHOW TPYIINION JEHUCTBHUS BCEX €€ UWIEHOB, NPUHUMABIIMX YyYacTUE B
MOJIFOTOBKE U COBEPILIEHUU 3TUX MPECTYIUICHUH, HE3aBUCUMO OT TOT'O, BBINOJHSIIN JIU
OHM (PYHKIIMM UCIOJHUTENS, OpraHu3aTopa, MOJCTpeKaTeNs Wik MOCOOHHKA, TOJIeKaT
KBATM(UKAIIMKA 10 COOTBETCTBYHOIIeH yactu crtathu 290 unu crateu 204 YK P® 0Ge3
ccpuikn Ha cratbio 33 YK PO®. IlpecTymieHne npu3HAeTCs OKOHYEHHBIM C MOMEHTA
NPUHATHS HE3aKOHHOTO BO3HATPaK/I€HUS JIFOOBIM YJICHOM OPraHU30BAHHOM TPYIIIBL.

17. Pemas Bompoc o0 KBamu(pUKAIMK TOJTYUYEHHUS B3SITKA WIH TpeaMeTa
KOMMEPUECKOro MOJIKyNa B COCTaBe TPYIIIbI JIUI [0 MPEIBAPUTEIHLHOMY CTOBOPY JHOO
OpPraHU30BAaHHOW TPYIIBI, CIEIyeT WCXOMUTh W3 OOIIe CTOMMOCTH IIEHHOCTEH
(uMyIIecTBa, MMYUIECTBEHHBIX MpaB, yCIyr  HMMYIIECTBEHHOIO  XapakTepa),
IpeIHa3HauYaBIIMXCSl BCEM YYACTHUKAM MPECTYTHOU TPYIIIIbI.

18. ITox BeIMOraTrenbcTBOM B3SITKM (IyHKT "0" yactu 5 crathu 290 YK P®) unu
npeaMera kommepueckoro noaxkyna (mysHkt "0" yactu 4 crateu 204 YK P®) cnenyer
NOHUMAaTh HE TOJbKO TpeOOBaHHE IOHKHOCTHOIO JIMIA WM JIMIA, BBIMOIHSIOUIETO
yIpaBlieHYeCKre PYHKIIMU B KOMMEPUYECKOM MJIM MHOW OpraHM3alluu, 1aTh B3ATKY JHO0
nepeaaTb HE3aKOHHOE BO3HArpakJACHUE MPU KOMMEPUECKOM MOAKYIE, COMPSHKEHHOE C
yIpo30il COBEpIIUTh JCHCTBUS (O€37eiiCTBUE), KOTOpPhIE MOTYT TMPUYUHUTH BpEa
3aKOHHBIM HMHTEpEcaM JIMIA, HO M 3aBEJOMOE CO3JaHUE YCIOBUM, IMPHU KOTOPBIX JIUIIO
BBIHY)KJICHO II€peAaTh YyKa3aHHbIE NPEIMETbl C LEIbI0 INPENOTBPALLECHHUS BPEIHBIX
NOCJIEICTBUMA 111 CBOMX IIPABOOXPAHSEMBIX HHTEPECOB (HANPUMEpP, YMBIIUIEHHOE
HapyLIEHUE YCTAHOBJIEHHBIX 3aKOHOM CPOKOB PacCMOTPEHMS OOpallleHH Ipak/iaH).

Jlns xBanudukanuu coaestHHoro no nyHkry "0" yactu 5 crateu 290 YK P® nubo
no nysukry "0" uvactu 4 crateu 204 YK P® He umeer 3HaueHus, Oblia 1My
JOJDKHOCTHOTO JIMIIA JMOO Yy JIMIA, BBINOJHSIOIIETO YINpaBieHYeckue (yHKUUU B
KOMMEPUYECKOW WM WHOW OpPraHu3allM, peajbHas BO3MOXHOCTb OCYIIECTBUTH
YKa3aHHYIO YIpo3y, €CJIM Yy JIMIA, MEPENABIIEr0 B3SATKY WU MPEAMET KOMMEPYECKOTO
MOJIKyIla, MMEJUCh OCHOBAHUSI OMNAcaThCsl OCYILECTBICHUSI 3TOM yIpo3bl (Hampumep,
CJIeIOBATENb, 3HAs, YTO YIrOJIOBHOE JE€I0 NOMJEKUT IMPEKPALICHUI0O B CBSI3U C
OTCYTCTBUEM B JIESHMHM COCTaBa MPECTYIUICHHUS, YTPOXKaeT OOBUHSIEMOMY HAIpPaBUTh
7esi0 ¢ OOBMHUTENBHBIM 3aKIIOYEHHEM HPOKYpOpYy, a, IOJY4YHMB B3STKY, AENIO IO
IIPEyCMOTPEHHBIM 3aKOHOM OCHOBaHUSAM IPEKPAIIAET).

Ecin B mpomecce BbhIMOrarenbCcTBa B3SITKM JIMOO MpeaMeTa KOMMEPYECKOTro
MOJKYTA JOJDKHOCTHOE JIUIO JIMOO JIMI0, BBIMOJIHAIONIEE yIpaBlieHUYeCKHEe (QYHKIIMH B
KOMMEpPYECKOM WJIM HMHOM OpraHu3allHi, COBEpUIWIO JedcTBUA (Oe3neicTBue),
MOBJIEKIIAE CYIIECTBEHHOE HApYILICHHWE IPaB M 3aKOHHBIX MHTEPECOB TPAXKIAH WIH
OpraHu3aluid, COJAESHHOE TMNpPU HAJIMYUM K TOMY OCHOBAHMH JOJKHO OBITh
JOTIOJIHUTENIBHO KBaTuUIIMpoBaHo 1o crathbe 285, 286 wiu 201 YK PO.

19. Ilo nyukry "G" yactu 5 cratbn 290 YK P® mubo no nyukry "G" yactu 4
cratb 204 YK P® crnenyer kBanu@puuupoBaTh MOJYyYEHHUE B3SITKU JTUOO HE3aKOHHOTO
BO3HArpaKJICHUS TP KOMMEPUYECKOM IMOJKYIIE U B TOM CIIy4ae, KOrga BBIMOTaTeIbCTBO C
corlacus WM M0 YKa3aHWIO JOJDKHOCTHOTO JIMIa JMOO JIMIA, BBITIOJHSIONIETO
yHpaBiIeHUYEeCKHEe (PYHKIUU B KOMMEPUYECKON WJIM WHOM OpraHu3aluu, OCYLIECTBIISIOCH
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JIPYTUM JIMLIOM, HE SIBJSIOIMMCS MOJIyYaTesieM B3STKH JIMOO MpeaMeTa KOMMEpPUYECKOro
noakymna. J[eMCTBHsI MOCHENHET0 NPU HAJIUYUMM OCHOBAaHWM JIOJKHBI OLIEHUBATBCS Kak
MIOCPEAHUYECTBO BO B3ATOYHUYECTBE MO COOTBETCTBYOIIMM YacTsaM crarteu 291.1 VK
P® nm1bo kak NTOCOOHNYECTBO B KOMMEPUYECKOM MOAKYTE MO YaCTh 5 CTaTbi 33 U MyHKTY
"0" vactu 4 crarbu 204 YK PO.

20. Kpanuduuupyromue  NOpU3HAKK,  XapaKTEPU3YIOIIHME  IOBBIIICHHYIO
OOIIIECTBEHHYIO  ONACHOCTh  B3SITOYHMYECTBA MM  KOMMEPYECKOIO  IOJKYIa
(BBIMOTaTENIbCTBO, COBEPIICHHUE MNPECTYIJICHUS TPYNION JHUI[ N0 MpPeABapUTEIbHOMY
CrOBOpPY WJIM OPraHW30BAaHHOW I'PYIIIION, MOJYYEHUE B3ATKH B 3HAYUTEIBHOM, KPYITHOM
Wik 0co00 KPYIMHOM pasMepe U Ip.), CIEAYEeT YUUTHIBATh NMPHU IOPUINYECKON OIICHKE
JEHCTBUI COy4aCTHUKOB COOTBETCTBYIOIIUX IMPECTYIUICHUH, €CJIU 3TH OOCTOSTEIhCTBA
OXBaTBIBAJIUCH UX YMBICIIOM.

21. OT COBOKYHHOCTH MPECTYIUIEHUW CIEAYET OTIMYaTh MHPOAOJDKAEMBIE Iady
100 MOJyYEeHHUE B HECKOJBKO MPUEMOB B3SATKU WJIM HE3aKOHHOTO BO3HATPAXKJIECHUS MPU
KOMMepueckoM mnoakyme. Kak emuHoe mnpomomskaemMoe NPECTYIUIEHUE CIEAYET, B
YaCTHOCTH, KBAIU(DPUIIMPOBATH CUCTEMATUYECKOE IMOITYUYEHUE B3ATOK OT OJHOTO U TOTO
e B3SATKOJATelNd 3a 00IlIee MOKPOBUTEIbCTBO MIIM MOIMYCTUTENIBCTBO MO CIIyXO0e, eciu
yKa3aHHbIE JeHCTBUS ObUIN O0BEIMHEHBI €AMHBIM YMBICIOM.

COBOKYNHOCTh IPECTYIUIEHUH OTCYTCTBYET M B CIIy4asX, KOrjga B3STKa HWIIU
HE3aKOHHOE BO3HArpa)kJICHUE MPU KOMMEPUYECKOM IOJIKYIIE ITOITYYEHBI WIH NEPEJaHbl OT
HECKOJIbKUX JIMI, HO 3a COBEpPILIEHUE OJHOIrO AeWCTBUs (akTa Oe3AeicTBUs) B OOLIUX
MHTEpECcax 3TUX JIUILL.

He w™oxer xkBanuuuupoBaThCsi Kak €IMHOE MPOAODKAEMOE MPECTYIUICHUE
OJTHOBPEMEHHOE IOJYyYEHUE, B TOM YHUCIIE Yepe3 MOCPEIHMKA, B3SITKU WIIM HE3aKOHHOTO
BO3HATrPaXKJICHUs IIPU KOMMEPYECKOM IOJKYIIE OT HECKOJIBKUX JIMIL, €CIIM B MHTEpecax
KQKJIOTO M3 HUX JIOJDKHOCTHBIM JIMIIOM WJIM JIMIIOM, BBITOJIHSIOIIAM YIIPABJICHUYECKUE
(GYHKIMY B KOMMEPYECKOM WJIM MHOM OpraHu3alyy, COBEPILAETCS OTAEIbHOE JACHCTBUE
(axT Oe3neiicTBusA). CoaessHHOE MPU TAKMX OOCTOSTENHCTBAX 00pa3yeT COBOKYITHOCTb
IIPECTYIUICHUH.

Ecin o0mas CTOMMOCTh MOJNYyYEHHBIX JODKHOCTHBIM JIMLIOM HMYILECTBA,
MMYIIIECTBEHHBIX IIPaB, yCIyI UMYIIECTBEHHOIO XapakTepa MPEBBIIIACT ABAALATH IISTh
ThICSY pyOsei, CTO NATHAECAT ThICSY pyoOnel imud0 OJUH MWUIMOH pyOsied, To
COZICSTHHOE MOXET ObITh KBAIM(DHUIMPOBAHO KaK MOJTYYEHHE B3SITKH COOTBETCTBEHHO B
3HAYUTEIBHOM, KPYMHOM JHOO 0CO00 KPYIHOM pa3Mepe JUIIb B TOM Ciydae, KOorja
NPUHATHE BCEX ILIEHHOCTEH MpeACTaBisiIo cOo0O0#l 3MU30AbI €IWHOTO IMPOJOIKAEMOTO
IPECTYIICHUS.

22. O0patuTh BHUMAHKE CY/IOB Ha TO, YTO COBEPILIEHUE JOHKHOCTHBIM JIUL[OM WUJIU
JUIOM, BBIOJHSIOIMM YIIpaBlICHUYECKME (QYHKIMM B KOMMEPYECKOM WM HMHOU
OpraHu3aldy, 3a B3ATKY JIMOO HE3aKOHHOE BO3HArpa)XKJACHUE IPU KOMMEPUECKOM
nojakymne  aedcTBuil  (Oe3nmeiicTBuE), O00pa3ymolIMX  CaMOCTOSITENIbHBIM  COCTaB
NPECTYIJICHUSI, HE  OXBaTbIBaeTCd  OOBEKTUBHOW  CTOPOHOM  MPECTYIJICHU,
npeaycMoTpeHHbIX cratheid 290 u yactsamu 3 u 4 craten 204 YK PO. B Takux ciyuasx
COACSIHHOE  B3ATKOMNOIydYaTeleM MOJUIKUT KBaIM(UKALMM 1O  COBOKYIHOCTHU
NPECTYIUIEHUH KakK IOJy4YeHHME B3ATKM 32 HE3aKOHHbIE JEHCTBHUS IO Clayk0e u 1o
cooTBeTCTByIOIEeH cTathe OcCOOCHHOM dYacTH YTOJIIOBHOTO Kojekca Poccuiickoit
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®denepanuu,  OpeAycMaTpUBAIOLIEd  OTBETCTBEHHOCTh  3a  3JI0yHOTpeOseHue
JOJDKHOCTHBIMM ~ MOJIHOMOYHMSIMM,  MOPEBBIIICHUE  JIOJDKHOCTHBIX — MTOJHOMOYHM,
CITY>Ke€OHBIN noyIoT, hanbCUu(PUKAIUIO TOKA3aTEIbCTB U T.II.

23. Ecnu 3a coBeplieHHE AOMKHOCTHBIM JIMIIOM JAeHCTBUM (Oe3/eicTBUE) 0
ciyk0e MMYLIECTBO MEPEAAeTCs, UMYILECTBEHHbIE MpaBa MPEJOCTABISAIOTCSA, YCIYTd
MMYIIECTBEHHOTO XapaKTepa OKa3bIBalOTCA HE JUYHO €My JHOO0 €ero poAHBIM WU
ONMM3KUM, a 3aBeIOMO APYTHM JHIaM, B TOM YHCIIEe IOPUAUYECKUM, U JOJKHOCTHOE
JUI0, €r0 POJHBIE WM OJIM3KHME HE HW3BJICKAIOT M3 3TOT0 MMYIIECTBEHHYIO BBITOIY,
COJICSTHHOE HE MOXKET OBbITh KBaTM(UIIMPOBAHO KaK TMOJYUYEHUE B3SITKU (HAIpuUMeEp,
MIPUHATUE PYKOBOJIUTEIIEM TOCYAAPCTBEHHOIO WM MYHUUHUNAIBHOIO YUPEXKIACHUS
CIIOHCOPCKOW TMOMOINM Il 0OecTeueHuss NeATeIbHOCTH JaHHOTO YUPEKICHUS 3a
COBEpIIEHUE UM JIEHCTBHI MO CIyK0€ B MOJIBb3Y JIMI, OKA3aBIIUX TAKYH MOMOIb). [1pu
HaJU4YUM K TOMY OCHOBaHUW JIEUCTBUA JOJKHOCTHOIO JIMIlAa MOTYT OBITh
KBATU(UIIMPOBAHBI KaK 3JIOYNOTPEOJICHUE JOKHOCTHBIMU TMOJHOMOYHMSIMU JIUOO Kak
MPEBBILICHUE TOJHKHOCTHBIX MOJTHOMOYHHM.

Ecnau nuno, nepenasiiee UMyHIECTBO, MPEIOCTABUBILEE UMYIIECTBEHHBIE ITPaBa,
OKa3aBUIEE YCIYTH UMYIIECTBEHHOTO XapaKTePa 32 COBEPIICHUE JOJKHOCTHBIM JIMIIOM
nerctBuil (Oe3nefcTBUE) MO CIOyK0e, OCO3HaBajlo, YTO YKa3aHHbIE IIEHHOCTH He
IpeHa3HaueHbl JJI1 HE3aKOHHOTO 00OralieHus JODKHOCTHOTO JIHIa JIMOO €ro pOIAHBIX
WM ONMU3KUX, COJCSTHHOE MM HE 00pa3yeT COCTaB MPECTYIUICHHS, MPeayCMOTPEHHbIN
cratbeit 291 nubo cratseii 291.1 YK PO.

24. TlomydeHue JOHKHOCTHBIM JIMIIOM JIHOO  JIMIIOM,  BBITIOJHSIFOIIIM
ynpaBiieHuYeckrue (YHKIIMM B KOMMEPYECKOM WM WHOW OpraHM3aIluu, IIEHHOCTEeH 3a
COBEpIIICHUE JAeUCTBUM (0Oe3elCTBUE), KOTOPhIE BXOMSAT B €ro IMOJHOMOYHS JIHOO
KOTOpPbIE OHO MOIJIO COBEPIIUTH C MCIOJIb30BAHUEM CIIYKEOHOIO MOJOKEHUS, CIETYET
KBATM(UIIMPOBATh KaK TMOJYyYEHUE B3ATKA JIMOO KOMMEPUECKHMU TOJKYN BHE
3aBUCUMOCTH OT HAMEPEHUS COBEPIIUTh YKa3aHHbIE AeiicTBUs (Oe3aeiicTBuE).

B ToM ciywae, ecnm yKazaHHOE JILO TOJYYHWJIO LEHHOCTH 33 COBEPILIECHUE
nercTBuil (0e37eiCTBHE), KOTOPhIE B JICUCTBUTEIBHOCTH OHO HE MOXKET OCYIIECTBUTH
BBHJIy OTCYTCTBHUSI CIy>KEOHBIX TOJHOMOYHMM W HEBO3MOXKHOCTH HCIIONb30BaTh CBOE
cilykeOHOE€ TOJIOKEHHEe, TaKue JEWCTBUSI MPU HAJIMYUM YMBICIA Ha NPHOOpETeHHE
IIEHHOCTEHN clielyeT KBaTM(UIIMPOBATh KaK MOIIEHHUYECTBO, COBEPIIECHHOE JIUIIOM C
UCIIOJIb30BaHUEM CBOETO CITYKEOHOTO MOJIO0KEHHUS.

Kak MoImeHHn4ecTBO ciemayeT KBATHU(UIIMPOBATh ACHCTBUS JIMIA, MOIYYUBIIETO
IIEHHOCTH SIKOOBI IS Tepefadd JOHKHOCTHOMY JIMIY WM JIUIY, BBIMOJTHSIOMEMY
ylIpaBiieHuYecKre (yHKIIUA B KOMMEPUYECKOW WM MHOW OpPTaHU3aIliH, B KAUECTBE B3ITKU
anb0 mpeaMeTa KOMMEPUYECKOro IMOJKYIa, OIHAKO 3aBEJOMO HE HaMepeBaBLIETrOCs
UCIIOJIHATh CBOE OO€lIaHWe M OOpaTHUBILErO 3TH IIEHHOCTH B CBOIO MOJb3y. Brnanener
MEePEIaHHbIX €My IIEHHOCTEM B YKa3aHHBIX CJIy4asXx HECET OTBETCTBEHHOCTh 3a
MOKYIIICHUE HA J1a4y B3SATKU WJIA KOMMEPUYECKUHN MOIKYII.

25. Ecam JAOMKHOCTHOE JMIO, BBINOJHAIOUIEE B TOCYJIAPCTBEHHOM WU
MYHUIIUTIATLHOM OpraHe JIMOO YUYPEKJIECHUU OpraHU3alMOHHO-PACIIOPSIUTEIbHbBIE WU
aJIMUHUCTPATUBHO-X034MCTBEHHbIE (DYHKIIUH, 3aKIIOYMIIO OT UMEHHU COOTBETCTBYIOIIETO
opraHa (y4peXJeHus) JOroBOp, HA OCHOBAHUU KOTOPOTO MEPEUYUCTUIIO BBEPEHHbBIE €My
CpPEACTBA B pa3sMepe, 3aBEIOMO MPEBBIIAIOIIEM PHIHOYHYK) CTOMMOCTb YKa3aHHBIX B
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JIOTOBOPE TOBAPOB, padOT MIIM YCIIYT, OJYYUB 32 3TO HE3AKOHHOE BO3HAIPaXKIEHUE, TO
COJESHHOE UM CJEIyeT KBAIU(PUIMPOBATh IO COBOKYIIHOCTH MPECTYIUICHHH Kak
pactpaty BBepeHHOTO emy umyinectBa (ctaths 160 YK P®) u kak momyueHue B3STKU
(cratbs 290 YK PO).

Ecnu e npu yKa3aHHbIX 00CTOSTENHCTBAX CTOUMOCTb TOBAPOB, padOT WK YCIYyT
3aBbIllIEHA HE ObLIa, COACSTHHOE TOJKHO KBATU(UIUPOBATHCS KaK MOIyYSHUE B3ATKH.

26. OGenianue WK NpeUIoKEHHE TOCPETHUYECTBA BO B3ITOUHUYECTBE CUMTACTCS
OKOHYEHHBIM MPECTYIJICHUEM C MOMEHTa COBEPIICHHUSI JTUIIOM JCUCTBUI (Oe31eiiCTBuA),
HaIlpaBJICHHBIX HA JOBEJCHUE JI0 CBEACHUS B3SITKONATENS U (WIJIM) B3STKOMOJIyYaTels
uH(GOpMAIHN O CBOEM HaMEPEHHUH CTaTh MOCPETHUKOM BO B3ITOUHUYECTBE.

[To cwmbicty 3akoHa, eciaM JMLO, oOemaBsmee JUO0  MPeTOKHUBILEES
IIOCPEAHUYECTBO BO B3ATOYHMYECTBE, BIIOCIECACTBUHA COBEPIIWIO MNPECTYIUICHHUE,
npenycMorpenHoe yactamu 1-4 craten 291.1 YK PO, conesHHoe UM KBaM(pULIMpyeTCs
10 COOTBETCTBYIOIIEH YAaCTH 3TOM CTaThU KaK IMOCPEAHUYECTBO BO B3SITOUHUYECTBE O€3
COBOKYMHOCTH € 4acThio 5 ctateu 291.1 YK PO.

B cnyuae, korma nuno, oOemiaBuiee JUOO MPEAOKUBILIEE MOCPETHUYECTBO BO
B3 TOYHHYECTBE, 3aBEJOMO HE HAMEPEBAIOCH NEPEAaBaTh HEHHOCTH B KAYECTBE B3SITKU
JOJIKHOCTHOMY JIMILY JTUOO MOCPEAHUKY U, MOTYYUB YKa3aHHbIE LIEHHOCTH, 00PaTHIIO UX
B CBOIO II0JIb3Y, COJIESTHHOE CIIEAyeT KBAIM(PUIMPOBATh KaK MOIIEHHUYECTBO 0e3
COBOKYITHOCTH C MPECTYIJIEHUEM, MPEyCMOTPEHHBIM YacThio 5 ctateu 291.1 YK PO.

27. 1lpu OTrpaHUYEHUU HEMOCPEACTBEHHOM MEpeNayd B3ATKA O IMOPYYEHUIO
B3SITKOJATENs (MIOCPEAHUYECTBO BO B3SITOYHUYECTBE) OT Jaud B3ATKH JOJDKHOCTHOMY
JuIy 3a aercTBus (6e3aercTBre) o Ciy>K0€e B MOJb3y MPEACTABISEMOTr0 B3ATKOAATEIEM
¢usnyeckoro MO0 IOPUAMYECKOTO JHUIA CydaM CIeAyeT HCXOAUTh M3 TOro, 4TO
MIOCPEAHUK NIEPENAET B3ATKY, JEMCTBYSI OT UMEHH M 3a CUET UMYILECTBA B3ATKOAATENS. B
OTJIMYKE OT MOCPETHUKA B3SATKOATEINb, IEPEAAIOIINI B3SITKY 3a AeiicTBuUs (Oe31eiicTBuUE)
no ciyx0e B MOJIb3y MPEACTaBIIEeMOr0 MM JIMIA, HCHOJb3yeT B KAuyeCTBE B3ATKHU
IpUHaAJIeKAIIee eMy WM HE3aKOHHO MPUOOPETEHHOE UM UMYILECTBO.

28. JlomKkHOCTHOE JIMIIO JIMOO JIMIO, BBIMTOJIHSIONIEE yIIpaBieHuYecKue QyHKIUU B
KOMMEpPYECKOM WJIM HWHOM OpraHu3alldd, MOpYyYHBIIEe MOJYMHEHHOMY IO CIy»0e
pabOTHUKY AJI JOCTHXKEHMsI KejlaeMoro JercTBus (Oe3eiicTBUsI) B MHTEpecax CBOEH
OpraHU3alUy IEPEAATh B3ATKY JOKHOCTHOMY JIMILY, HECET OTBETCTBEHHOCTD 110 CTATHE
291 YK P® 3a nauy B3sSITKH, a paOOTHUK, BBITTOJIHUBIIHUMA €T0 MIOPYUYEHUE, - TPU HATTUIUU
OCHOBaHuU, 1o crathe 291.1 YK P® 3a nocpenHn4eCcTBO BO B3ATOYHUYECTBE.

JIOMKHOCTHOE JUIO0 JIMOO JIUIO, BBHIMOJHSIONIEE YIpaBlieHYecKue (yHKIUH B
KOMMEPUECKOM WJIM HWHOM OpraHu3alud, MOPYYMBIIHWE MOJYMHEHHOMY II0 CITyX0e
pabOTHUKY MJI JOCTHIKEHHUSI KellaeMoro JeicTBusi (0e37eHCTBUSI) B MHTEpPECaX CBOEH
OpraHu3aldd TepenaTh JIMIy, BBIIOJHAIOIIEMY YIpaBieHYecKHue (QYyHKUUU B
KOMMEPUECKOM WJIM HHOW OpPraHu3alii, HE3aKOHHOE BO3HAIPaXXICHHUE, HECET
OTBETCTBEHHOCTh MO0 uactu | wnmm yactu 2 ctathu 204 YK P®, a paboTHUK,
BBIITOJIHUBIIMK €r0 MOpYy4YEHWE, - MO YacTu S5 cTarbu 33 M 4YacTh | wiM yactu 2
crateu 204 YK PO.

[IpuBneyeHne yKa3zaHHBIX JIUI] K YTOJJOBHOM OTBETCTBEHHOCTH 3a J1ady B3ATKU WIIU
HE3aKOHHYIO Iepefady MpeAMETa KOMMEPYECKOro IOJKyna He OCBOOOXKIAeT
IOpUIUYECKOE JIMIO, OT MMEHHM WIM B HHTEpecax KOTOPOrO0  COBEPIICHBI
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COOTBETCTBYIOLIME KOPPYILMOHHBIE JEUCTBUS, OT OTBETCTBEHHOCTU 3a HE3aKOHHOE
BO3HArpa)XJ€HUE OT HMMEHM IOPUJIWYECKOrO JIMIA, YCTAaHOBICHHOW crarbeit 19.28
Konekca Poccuiickoit denepanuu 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSX.

29. K yucny o00s3aTelNbHBIX  YCIOBHM  OCBOOOXIEHUSI OT  YrOJIOBHOMU
OTBETCTBEHHOCTH 3a COBEPIICHHE NPECTYIUIEHUH, MPEIyCMOTPEHHBIX CTaTbiaMu 291,
291.1 n yactbio | nim yacteio 2 cratbu 204 YK PO, B cuily npuMeyaHHil K yKa3aHHBIM
CTaThsIM OTHOCATCSI JOOPOBOJIBHOE COOOIIEHUE TOCJE COBEPIICHHUS MPECTYIICHUS O
Jade B3SATKHU, TOCPEAHMYECTBE BO B3ATOYHUYECTBE JIMOO KOMMEPUECKOM TOJIKYIIe
Opraly, HMEIOIIEMY @paBO BO30YAUTh YrojJOBHOE [EJ0, a TaKXe aKTHUBHOE
CIOCOOCTBOBAaHUE PACKPBITHIO U (MJIN) pacCiIeJOBAaHUIO MPECTYTIIICHUS.

Coo0mieHue (MMChbMEHHOE WJIM YCTHOE) O MPECTYIJIEHUH JOJIKHO MPU3HABATHCS
J10OpPOBOJIBHBIM HE3ABUCUMO OT MOTHMBOB, KOTOPBIMU PYKOBOACTBOBAJICA 3asBUTENb. [Ipn
TOM HE MOXKET MPU3HABATHCS J10OPOBOJIBHBIM COOOILEHHE, CAEIAHHOE B CBSI3U C TEM,
YTO O J1aye B3SITKHU, MOCPETHUYECTBE BO B3SITOUYHMUECTBE MM KOMMEPYECKOM MOJKYIIE
CTaJI0 U3BECTHO OPraHaM BIIACTH.

AKTHBHOE CIIOCOOCTBOBaHME PACKPBITHIO U (WJIM) PACCIIEIOBAaHUIO MPECTYIICHUS
JOJIKHO COCTOATH B COBEpUICHUU JIMIIOM JEHCTBUMN, HaNpaBJIEHHbIX Ha HU300JIMYEHUE
IMPUYACTHBIX K COBEPIICHHOMY MPECTYIUICHUIO JUI] (B3STKOIATENIS, B3SITKOMOIyYaTes,
MOCPEAHUKA, JIML], MPUHSABIINX WIM MEPEJABIINX MPEIMET KOMMEPUYECKOro MOJAKYIIA),
oOHapy>KeHHE UMYIIECTBA, TMEPEJaHHOTO B KAa4yeCTBE B3SATKU WM MpeAMeTa
KOMMEPYECKOT0 MOAKYTIA, U Ap.

30. OcBOOOXICHHE OT YrOJIOBHOW OTBETCTBEHHOCTH B3STKOAATENS JHOO JIHIIA,
COBEPIIMBILIETO KOMMEPUYECKHM MOJKYTI, KOTOPbIE aKTUBHO CITOCOOCTBOBAJIM PACKPBITHIO
U (W) paccileOBaHHMIO NPECTYIUIEHUS M B OTHOIIEHHH KOTOPBIX HMEIO MECTO
BBIMOTaTeIbCTBO B3SATKM WM MpPEAMETa KOMMEPUYECKOro MOJKYyNa, HE O3HAdaeT
OTCYTCTBUSA B MX JEHCTBUAX cOCTaBa IpecTymieHud. [loaToMy Takue nuua HE MOTYT
NPU3HABATHCA NOTEPNEBIIMMU W HE BIPAaBE NPETEHIOBAaTh HAa BO3BPAILEHUE UM
LEHHOCTEH, MepeJaHHbIX B BUJIE€ B3SATKHU WM IIPEIMETa KOMMEPUYECKOT0 MOJKYTIA.

Ot nepenaur B3STKU WU IpeIMETa KOMMEPUYECKOro MOAKYIA MO BO3/IEHCTBUEM
BBIMOTaTEJIbCTBA CIEAYET OTIMYATh HE SIBIIAIOLIMECS NPECTYIUIEHUEM [EWCTBUA JIMILIA,
BBIHYKJICHHOTO M€penarb JEHbIM, LEHHOCTH, HWHOE HWMYLIECTBO, IPEAOCTABUTH
MMYLIECTBEHHBIE IPaBa, OKa3aTh YCIYIM UMYLIECTBEHHOIO XapaKTepa IO0KHOCTHOMY
JUIYy 700 JHILY, BBHITIOJTHSIONIEMY YIpaBieHUYeCKHe (YHKIMA B KOMMEPYECKOW WU
WHOM OpraHu3aluy, B COCTOSHUU KpallHell HEOOXOAMMOCTH WJIH B pe3yjbTare
MCUXUYECKOro mnpuHyxaeHus (crarbs 39 u uacth 2 craten 40 YK P®), korma
OTCYTCTBOBAJIM MHBIE 3aKOHHBIE CPEACTBA JJIA NPEJOTBPALICHUS MPUYMHEHHUS Bpeaa
IPaBOOXPaHAEMbIM MHTEPECAM BJAJEIbla UMYLIECTBA JUOO MPEACTABISEMBIX UM JIULI.
B Takom cnydyae HWMYyIIECTBO, IMOJYYEHHOE JOJDKHOCTHBIM JIMIOM JHOO JIMIIOM,
BBINIOJIHSAIOIIUM YIIpaBieHUYeCKne (PyHKIMH B KOMMEPYECKOW WM WHOW OpraHu3aluu,
MOJUVIEXKUT BO3BPATy UX BIIAJEIbILY.

He o00pa3yoT cocTaB mNpecTyIuieHHs, NpPeILyCMOTPEHHbIN cratheid 291 nubo
gactamu 1 u 2 crateu 204 YK PO, neicTBusa nulla, B OTHOIICHUH KOTOPOTO OBUIM
3asiBJICHBI TPEOOBAHUS O Jaye B3STKA WM KOMMEPUYECKOM MOJKYIE, €CIU J0 Mepeaadu
IIEHHOCTEH OHO JOOPOBOJIBHO 3asIBUIIO 00 3TOM OpraHy, UMEIOIIEMy MpaBO BO30YXKI1aTh
YTOJIOBHOE JIeJI0 JIMOO OCYHIECTBIIATh OINEPATUBHO-PO3BICKHYIO JESTENbHOCTh, U
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nepejaya MMYIIECTBA, MNPEAOCTaBICHWE UMYIIECTBEHHBIX IIpaB, OKa3aHUE YCIyT
MMYIIIECTBEHHOIO XapakTepa MPOU3BOAWINCH IMOJ KOHTPOJEM C LENbIO 3aJepKaHUs C
MOJIMYHBIM JIIIA, 3agBUBIIETO Takue TpeOoBaHus. B 3TUX ciaydasx AEHBIM U Jpyrue
IIEHHOCTH, TEpe/laHHbleé B KAa4eCTBE B3ATKH WM MpPeIMETa KOMMEPYECKOro IOJIKYIIa,
MOJIIEKAT BO3BPALIEHUIO UX BIIAJIEIbILY.

31. Ilpu paccMOTpeHUHU JeNl O MPECTYIUICHUAX, MPEIyCMOTPEHHBIX craThei 204
YK P®, cynam cnenyeT UMETh B BUY, YTO HA OCHOBAaHUM INpUMEYaHUl 2 U 3 K CTaThe
201 YK P® yronoBHOe mpecieioBaHUE 33 KOMMEPYECKUH IMOAKYM, COBEPIICHHBIN
JIUIIOM, BBITIONHSIIOIIUM YyTIpaBlieHYeCKHe (PYHKIIMM B KOMMEPYECKOM OpraHu3aIiiu, He
ABJISIFOLIEHCS TOCYJAPCTBEHHBIM WJIM MYHULMOAIbHBIM — MPEINPUATHEM, MOXKET
OCYIIECTBIISITECA JIMINIb 10 3asBICHUIO JHOO C cOrlacusi PyKOBOJUTENS JaHHOU
OpraHU3aLyH.

Ecnu He3akoHHOE BO3HArpaXJACHUE IPU KOMMEPYECKOM TMOAKYIE IOTYy4YEeHO
PYKOBOJIUTEJIEM TAaKOM KOMMEPUECKOW OpraHu3allu, TO €ro yroJIOBHOE MPECIEeI0BAaHUE
OCYLIECTBIISIETCA MO 3asBJICHUIO WM C COMNIACHs OpraHa yNpaBlIEHHWsS OpraHu3aliu, B
KOMIIETEHIIMI0 KOTOPOTO BXOAMT M30paHHWe WM Ha3HAYeHUE 3TOr0 PYyKOBOJIWUTENS, a
TaKXKe C COIJIacus 4YjeHa OpraHa yHpaBJICHUS OPTaHU3AIMHU WU JIUI, UMEIOIIUX MPaBO
MIPUHUMATH PELICHUS, ONPEAEISIONINE IEATEIbHOCTD OPUINYECKOTO JINLIA.

VYTroi0BHOE TIpecieIoBaHUE OCYIIECTBIISIETCS Ha OOIIMX OCHOBAaHHUAX B CIydasXx,
KOrJa B Pe3yJIbTaTe KOMMEPYECKOIO MOJKYIA JIUIIOM, BBIMOJHSIOUIMM YIPABICHUYECKHUE
GYHKIIMM B KOMMEPUECKOM OpraHM3allii, HE SBISIONMICHCS TOCYIapCTBEHHBIM WIIH
MYHUITUTIATBHBIM TIPEANPUATACM, BPEI MPUUYMHEH WHTEPECAM MHBIX OpraHu3anuid b0
WHTEpEeCcaM TpaXkJaH, OOIIECTBA WM TOCYAapCTBa.

B Takom ke TOpsSAKEe OCYIIECTBISIETCS YrOJIOBHOE IMpeclielOBaHHE 3a
KOMMEPUYECKUM MOAKYN B OTHOLICHUH JIUIIA, BHIMOJHSIOMIETO yIIpaBleHYeCKue QyHKIIUH
Ha TOCYJApPCTBEHHOM WJIM MYHHULMNAIBHOM MPEANPUATUH JUOO B HEKOMMEPUECKOM
OpraHu3alliyi, HE SBJSIONICHCS TOCYJApPCTBEHHBIM OPraHOM, OPraHOM MECTHOIO
CaMOYTIPABJICHUS, TOCYIJAPCTBEHHBIM WJIM MYHUITUTIATLHBIM YUPEKICHUEM.

32. OTBETCTBEHHOCTh 3a MPOBOKAIMIO B3STKH JUOO KOMMEPYECKOro IMOAKYyIa
(crates 304 YK P®) nacTymaer auiib B ciy4yae, KOTJa IOMbBITKA TEpenadyud JCHET,
IEHHBIX Oymar, UHOTO MMYIIECTBA WJIM OKa3aHWs YCIyT MUMYIIECTBEHHOTO Xapakrepa
OCYIIECTBIISIACH B IEISAX UCKYCCTBEHHOTO (DOPMHUPOBAHUS JT0KA3aTEIHCTB COBEPIICHHUS
NPECTYIJICHUSI WM IIaHTaXa M JOJDKHOCTHOE JHUIO0 JMOO JIMII0, BBIMOJIHSIONIEE
yrnpaBiieHuYeckrue (YHKIIMM B KOMMEPYECKOW WM WHOW OpraHu3alliy, 3aBEOMO IS
BUHOBHOTO HE COBEPILAJIO ACHCTBHS, CBUIETEIBCTBYIOIIME O €r0 COIJIACUU IMPUHATH
B3STKY JINOO MPEMET KOMMEPYECKOTO MOIKYTIA, MIIH OTKA3aJI0Ch UX TIPUHSTH.

[IpoBoKkanusi B3ATKM WJIM KOMMEPYECKOTO TOJAKYyMa SBISIETCS OKOHYEHHBIM
IOPECTYIUIECHWEM C MOMEHTa IepeJayd UMyIlecTBa JUOO  OKa3aHWUsl  yCIyr
UMYIIECTBEHHOTO XapakTrepa ©0e3 BeJoMa JODKHOCTHOTO JIMLA WM JIMIA,
BBITIOJTHSIOIIETO YIIpaBiieHuYeCKrue (DYHKIIMM B KOMMEPYECKOM WJIM MHOW OpraHU3alllH,
00 BOMPEKHU WX OTKA3y MPHUHSATH HE3aKOHHOE BO3HATPAXKJICHHE.

[lepenaya B BbINIEYKAa3aHHBIX LEJISAX JODKHOCTHOMY JIMIy JMOO JIMILY,
BBITIOJTHSIONIEMY YIIpaBiICHUYECKHUE (PYHKIIMM B KOMMEPUYECKOW WJIM MHOW OpraHHU3allui,
MMYLIECTBAa, OKAa3aHUE UM YCIYTl MMYIIECTBEHHOIO XapakTepa, €ClIM YKa3aHHbIEC JIUIA
COIJIACWIINCh TPHUHATH 3TO HE3aKOHHOE BO3HArpaXkJA€HUE B KayeCTBE B3SITKU WIH
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peIMeTa KOMMEpPYECKOro MOJAKYIa, UCKIIFOYAI0T KBATM(UKAIIMIO COAESTHHOTO MO CTAThE
304 YK P®.

33. B cBs3u ¢ TeM, 4YTO MPOBOKALMS B3ATKH JUOO KOMMEPUYECKOrO MOAKYNa
coBepiuaeTcs 0e3 Bemoma JIMOO 3aBEIOMO BOIPEKU KETAHUIO JOJKHOCTHOTO JIMIA WU
JUIA, BBIMOJHSIOUIETO YIpaBieHYeCKue (YHKIMM B KOMMEpPYECKOW WM WHOMN
OpraHu3alliy, YyKa3aHHbIE JIMIa HE TOJUIeKaT YrOJIOBHOM OTBETCTBEHHOCTH 3a
MOJIy4eHHE B3SATKM JMOO 3a KOMMEpPYECKHUU TOJKYIN 32 OTCYTCTBUEM COOBITHS
npectyrieHus (nyHkT 1 gactu 1 crateu 24 YIIK POD).

34. Or mnpectymieHusi, npeaycMorpeHHoro crateeii 304 YK PO, cnemyer
OTITPAHMYMBATE IOJACTPEKATENbCKUE JACHCTBUS COTPYIHUKOB IPABOOXPAHUTEIBHBIX
OpraHoB, CIPOBOLMPOBABIIMX JIOJDKHOCTHOE JIMLIO WJIM JIMIO, BBIIOJHSIOIIECE
yrnpaBieHuYeckre (YHKIMM B KOMMEPUECKOM HJIM WHOM OpraHu3aliy, Ha MPUHSATHE
B3SITKH WJIU TIPEIMETa KOMMEPUYECKOr0 MOAKYTIA.

VYKa3aHHbIE JCHCTBUS COBEpPLIAIOTCA B HapylleHHWE TpeOOBaHMM CTATbU 5
®denepanbHOro 3akoHa ot 12 asrycra 1995 roga N 144-®3 "O6 onepaTUBHO- pO3bICKHON
NEeATENBHOCTH" M COCTOSIT B Mepeaue B3ATKU WU MPEIMETa KOMMEPUECKOro MOAKYIIA C
COrlacusl WM MO MPEUIOKEHHUIO JOJDKHOCTHOTO JMIA JIMOO JUIA, BBIMOJHSIOUIETO
yopaBiieHYeckrue (YHKIMU B KOMMEPYECKOM WIJIM WHOM OpraHu3aldd, KOrja TakKoe
cornacue JIMOO MpeAsIoKeHHE ObLJIO TMONYYeHO B pe3yibTaTe CKJIOHEHUS ATHX JHI] K
MOJIyYEHUIO IIEHHOCTEH MpU OOCTOSATENbCTBAX, CBHUJETEIBCTBYIOIMIMX O TOM, 4YTO O€3
BMELIATENICTBA COTPYTHUKOB IIPABOOXPAHUTEIBHBIX OPTaHOB YMBICE HA UX MOIYYEHUE
HE BO3HUK ObI ¥ PeCTyIUICHUE HEe ObLIO OBl COBEPIIICHO.

[TpunsTHE TOMKHOCTHBIM JIULIOM JINOO JTUIIOM, BBIMOJHSIOIIMM YIIPAaBIEHYECKUE
(GYHKIIMM B KOMMEPYECKOM WM MHOM OpraHU3alluy, MPHU yKa3aHHBIX OOCTOSTENhCTBAX
JIEHET, HEHHbIX OyMar, MHOIO0 MMYIIECTBAa WJIM MMYLIECTBEHHBIX MpaB, a PABHO YCIyT
MMYIIECTBEHHOTO XapaKTepa HE MOMKET pAaCUEHUBATHCA KakK YroJIOBHO HaKa3zyeMoe
nesiHue. B 3ToM ciydae B COIEIHHOM OTCYTCTBYET COCTaB MPECTYIUICHUS (IIYHKT 2 4acTH
1 crateu 24 VIIK PO).

35. PazbsicHuTh cymam, 4TO MNPEAMETOM MPECTYIUICHHS, PerLyCMOTPEHHOTO
crateeii 292 VK PO, saBnsercs ouIManbHbIA JIOKYMEHT, YJIOCTOBEPSIIOMNNA (HaKThI,
BJICKYIIIME IOPUIUYECKUE TIOCIEACTBUA B BUJE MPEAOCTABICHUS WIH JHIICHUS TPaB,
BO3JIOKEHUSI WJIM OCBOOOXICHHS OT OOS3aHHOCTEHW, W3MEHEHHs o0beMa IpaB U
obs3anHOCTE. K TakuMm JOKyMeHTaM cjelyeT OTHOCHTb, B YacCTHOCTH, JIUCTKU
BPEMEHHOM  HETPYJOCIOCOOHOCTH, MEIUIMHCKUE  KHUXKKH, 9SK3aMEHAI[MOHHBIE
BEJJIOMOCTH, 3a4ETHBIE KHUKKH, CIIPABKU O 3apabOTHOM I1are, IPOTOKOJIBI KOMUCCUH 110
OCYLIECTBJICHUIO 3aKyNOK, CBUAETEIHCTBA O PETUCTPALMU aBTOMOOMJIA.

[lon BHeceHWeM B O(HIMAIbHBIE TOKYMEHTBHI 3aBEIOMO JIOXKHBIX CBEIEHUM,
UCIIPABJICHUM, HCKAKAIOMIMX JCHCTBUTEIBHOE COACPNKAHUE YKA3aHHBIX JOKYMEHTOB,
HEO00XO0IMMO OHMMATh OTPA’KEHUE U (WJIM) 3aBEPEHUE 3aBEIOMO HE COOTBETCTBYIOLIUX
JNENUCTBUTEIBLHOCTH (PAKTOB KaK B YK€ CYHIECTBYIOUIMX O(QUIMAIBHBIX JOKyMEHTax
(moguMcTKa, JAOMUCKA U Jp.), TaK U IMYTEM M3rOTOBJIEHHUS HOBOTO JOKYMEHTa, B TOM
YHClie C UCIOJIb30BaHHEM OJlaHKa COOTBETCTBYIOIIETO JOKYMEHTA.

CyObekTaMu CITy»KeOHOTro MoJyiora MOTYT ObITh HaJIeJICHHBIE MOJHOMOYHUSMU Ha
YJIOCTOBEPEHUE YKa3aHHbIX (PAKTOB JIOJDKHOCTHBIE JIMIIA JIMOO TrOCYAapCTBEHHBIE
CllyXalllue WIM CIy)Kallde OpraHa MECTHOIO CaMOYIPABJICHMs, HE SBISIOIIUECS
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JOJKHOCTHBIMM JIUIIAMM.
Nudopmaiius 06 U3MEHEHUSIX:
Llocmanosnenuem I[lnenyma Bepxosnoco Cyoa P® om 3 dexabpsa 2013 2. N 33 &
nyHkm 36 eHeceHbl U3MEeHeHUs
Cum. mexkcm nynkma 6 npedvloyuiell pedaKyuu

36. O6paTuTh BHUMaHUE CYJIOB HA HEOOXOTUMOCTh UCIIOJIHATD TPEOOBAHUS 3aKOHA
O CTPOTr0 MHJMBHAYAJIbHOM MOJXO/IE K Ha3HAUEHHUIO HAKa3aHWS JUIAM, COBEPIIMBIINM
KOPPYIIIMOHHBIE MPECTYIUICHUSI C HUCIOJIb30BAHHEM CBOETO CIIYKEOHOTO MOJIOKEHUS,
YUHUTBIBas TPHU OIEHKE CTENEHU OOIIECTBEHHON OIMACHOCTH COJIESTHHOTO COAEpKaHUE
MOTHBOB W II€J€i, 3HAYUMOCTh OOS3aHHOCTEW, KOTOpble OBbUIM HAPYIICHBI,
MPOJODKUTEIIBHOCTh TPECTYIHBIX JeHCTBUN (0e3MelCTBHsI), XapakTep M TIKECTh
MPUYMHEHHOTO Bpenia, Apyrue (paxkTuyeckue OOCTOSTENbCTBA W JAHHBIE O JIMYHOCTH
BUHOBHOTO.

Nudopmaiius 06 U3MEHEHUSIX:
llocmanosnenuem Ilnenyma Bepxosrnozo Cyoa P® om 3 dexabps 2013 2. N 33
nocmarosnenue 0onoaHeHo nyHkmom 36. 1

36.1. Ilpu paspenieHun BOIPpOCa O TOM, KaKOE€ HaKa3aHUE JIOJDKHO OBITh
HA3HAYEHO OCYKJEHHOMY, COBEPIIUBIIEMY KOPPYNIIMOHHOE MPECTYIJIEHUE, B CiIy4yae
HAJIM4YMs B CAaHKIIMM CTaThbM Haka3aHUs B BHHE IuTpada, cyay HEOOXOAMMO OOCYKIaTh
BO3MOXXHOCTh €ro ucnofiHeHus. Hasnauas mitpad, ompenensisi ero pasMep MU pemias
BOIIPOC O pAacCpoyke €ro BBILIATHl, HEOOXOIUMO YUYHUTHIBATh HE TOJBKO TSIKECTh
COBEPIIEHHOTO MPECTYIUICHHS, HO U UMYIIECTBEHHOE IMOJIO0KEHUE OCYXKIEHHOTO U €ro
CEMbHU, a TAaKXK€ BO3MOXKHOCTH IOJYYEHHUS UM 3apabOTHOM TUIAThI WJIM WHOTO JIOXOJa
(uactb 3 crateu 46 YK P®). B 3Tux nensix cieayer MMETh B BHUJY HaJIUYUE WIH
OTCYTCTBUE Y OCYKJIEHHOTO OCHOBHOTO MECTa pabOThl, pa3Mep €ro 3apabOTHOM IUIAThI
WJIM UHOTO JI0XO0J1a, BO3MOXKHOCTh TPY/IOYCTPONCTBA, HATMYUE UMYIIIECTBA, XKIUBEHIICB
U T.II.

Nudopmarus 00 n3BMEHEHUSIX:
llocmanosnenuem I[lnenyma Bepxosnoco Cyoa P® om 3 oexabps 2013 2. N 33
nocmarosienue 0onoaHeno nynkmom 36.2

36.2. Ilpu HanmuuuM yClOBUM, yKazaHHbIX B yactu 3 crtateu 47 YK PO, cynam
cleyeT oO0CY>KIaTh BOMPOC O HEOOXOAMMOCTH Ha3HAYEHHS BUHOBHOMY B COBEPIICHHHU
KOPPYIIMOHHOTO MPECTYIUIEHUSI JUILYy JOMOJIHUTEILHOIO HAaKa3aHWsl B BHUJIE JIMIICHUS
npaBa 3aHHMaTh OMNpPEACICHHbIE JOJDKHOCTH WM 3aHUMATbCS  ONpPEAECICHHOMN
NEeATEIHbHOCThIO, WMES B BHUIY, YTO TAaKOW BHJ HAaKa3aHUS MOXET OBITh Ha3HAueH
HE3aBUCUMO OT TOTO, MPETyCMOTPEH JIM OH CAHKIMEW YTOJIOBHOTO 3aKOHA, IO KOTOPOMY
KBATU(UIIMPOBAHBI IEUCTBUS OCYKIEHHOTO.

37. PexomenaoBarb CymaM IpU PACCMOTPEHUM JI€1 O KOPPYNIIMOHHBIX
MPECTYIUICHUSAX YCTaHABIMBAaTh OOCTOSITEILCTBA, CHOCOOCTBOBABIIME COBEPIICHUIO
TaKuX MPECTYIUIEHUH, OCOOCHHO MOJY4YEHUI0O W Jlaye B3SATKH, IMOCPETHUYECTBY BO
B3STOYHMYECTBE, HaApyLIEHUs] TMpaB U CBOOOJA TpaxKJaH, a TaKXKe HapylIeHUs
3akoHozaTesbeTBa Poccuiickoin denepaiii 1 B COOTBETCTBUU € 4acTbio 4 crarhu 29
VIIK P® B KakI0M KOHKPETHOM CJIy4da€ BBIHOCHTh YAaCTHBIE ITOCTAHOBJICHUS
(ompenenenus), oOpaias BHUMaHUE COOTBETCTBYIOIIMX OpPraHU3alluid M JOMKHOCTHBIX
JIUI] Ha JAaHHBIE OOCTOSATEIhCTBA M (PAKThl HAPYIIEHWW 3aKOHA, TpeOyromue MPUHSATHUS
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HEOOXOIUMBIX MEP JUISl UX YCTPAHEHHUS.

38. B cBsA3M ¢ NpUHATHEM HACTOSIIETO MMOCTAHOBJICHUS NMPU3HATH YTPATUBIINMH
CUILY:

nocranorinenne Ilnenyma BepxoBHoro Cyma Poccuiickoit ®@enepamuu ot 10
depasis 2000 roma N 6 "O cyneOHOM TpakTHKE MO JiejJaM O B3ATOYHHYECTBE U
KOMMEpPYECKOM MOJKYyIe" (C M3MEHEHUSIMU, BHECEHHBIMU MOCTaHOBIeHUs MU [lnenyma
or 6 ¢eBpang 2007 roga N 7, or 23 nekabps 2010 roga N 31 u or 22 masg 2012 rona
N 7);

nyHKT 14 nmoctanosnenus [Inenyma BepxoBHoro Cyma Poccuiickoit @enepanuu
ot 6 depairst 2007 roma N 7 "O06 u3MEHEHUH U JOMOJTHEHUH HEKOTOPHIX ITOCTAHOBIICHUMA
[Tnenyma Bepxosnoro Cyna Poccuiickoii @enepannu 1o yrojJoBHbIM Jienam';

nvHKT | moctanoBnenus [lnenyma BepxoBHoro Cyna Poccuiickoit denepanuu ot
23 nekaOps 2010 rona N 31 "OO u3MEHEHUHU U TONOJHEHUN HEKOTOPBIX MOCTaHOBIECHUHN
[Inenyma BepxoBuoro Cyna Pocculickoit @eaepanuu no yroJioBHbBIM Jeiam";

nocranossienne [lnmenyma BepxoBaoro Cyma Poccuniickoit @eaepauuu ot 22 mas
2012 rona N 7 "O BHeceHun u3MeHeHHs B nocrtanoieHue [nenyma BepxoBnoro Cyna
Poccuiickoit ®enepaunu or 10 despans 2000 roma N 6 "O cyneOHON MpakTHKE IO
JiejaM O B3SITOUHUYECTBE U KOMMEPUYECKOM MOAKYTIE".

[Ipencenarens Bepxosaoro Cyna B.M. Jlebenen
Poccutickoit denepannu

Cexperaps [Lnnenyma, B.B. MomotoB
cynbsi Bepxosnoro Cyna
Poccniickoit ®enepannn
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